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'(1) 	 Alt L "L'action pour I' application des PCillCS n'appnrtienl qui nux 
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. (2) Lr.'l >~\ f JI 

(1) 	 R. Merle el A. Vitu. Traite de droit criminal. TI LOp. cit. N. 6 L P. 
75. " Une distinction S'impose. Qutlnd 1<.1 transaction intervient aprcs 
la condemnation. comme cda est possible en matiere fiscalc Oll 
forestierc, e11e S'applique seulement <lUX peines pccuniaires. mais 
pas aux pdnes corporcllcs:elle S'upparente alars a line transacyioll 
de droit privc. puisq ellc porte sur des sanctions don't Ie caracterc 
patrimonicl est pnrticuliecl11ent accllsc. Intervcnant avant Ie 
jugemcnt. son clTel est pi LIS puissant. puisqu clle eteint raction 
plibliqlle memc en ce qui concerne les peincs corporcllcs. In 
transaction S'analysc alors en un moyen administrative bilateral 
d'extinctiondes poursuites. qui n'n plus t]lllll1e lointainc rcsemblam:e 
avec la transaction civi Ie". 

(2) 	 Brigitte Lepage. Les transactions en droit penal. These de Doctorat 
en droit. Universite, Paris. X-Nanterre. 1995. P. 42-91. Van de 
Kerchove. droit sans pcincs. I3rllxelks. 1989. P. 300 et suit. 

89 


القضايا
إدارة 





.:"i W ~ , 0 r W1 ~~.rdl ~ ;;';'L...::d! ;iJI..w1 rt.\ij )P cd'j 

w ~ I$...ul JJ..I J11.!JJ~ j , .J:i1;JI ~ ~ r\1JI IoU ~~j t WI .~ 

~ JjJJI ~ y.5 ~ ~W:-I ~~..rdl ~ J.>- L ~ ;J5.r .D~ ':"l J;JI 

~\ , Vij Is-~ l.b jf.i JJ O~.AA;:.A jJl...Jj J"'}.:i- ~ I.!JJ~ j , r\1JI IoU ~ 

jJL-,., j ~ I.!JJ~ ;}-j , ;YW:-I .rlj.~\j ~plj ;J5)L:J.lj ~rdlj t.L...::dlj 

• (1) ~I. J\>~\ JLQ;i\j ;J5)L.;..o J.>- ~~ ~W:-I I.S y:-JJI ~ ~ 

WjtAJI ~I ~ ~ 0))11 JraJI ~oU ~ ~.}. L..J Jjbj 

:°rWI 

...t...i, .. . .../Y 

I~j , M~I ~ljl ~j , ~W\ J"'}.:i- , ;iJ..l..4i1 ~ AAl ~I 

)..L..a.oj , ~\ 1.!JJlS"' ~j , J"'}.:i- ~~ ~ Jlj ~ , r.,.aJI ~I J~. 
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(1) 1\1. Dclmas-Man),. Lcs grands SYStL'IllCS dc pnlitiqllc cril11incllc. 
Paris. PUF. Thcmis.1992. P. 13 . 

. """ , --L-..::. -....lW , ,u1)1 " ' .• l\, '-'>.O.J....j ,~I ,I.::,....j ,-'I ',W, ,.1.'t.o ',,1 . (2)....... L ., ",,' ~ ..,/--------;.../ ....I ~.....; ...-J..r-- ......r: 


.2479 
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" '.\.ill:\"'. - ·\1 ~r .. ~ ~ ... 

~ ~.J~~';i I ) , ~+i~1 ..5 JC-.:.lI ci.:.l' , ..,,~I .!..c...A . ~ (2) 
..5JC.l.I1 .. 1......:aii1 , .!..c...A ~~'i .~ . 13 ~'..cJ , (2004 , ...j,)L.uJ1 

L:. j 19.5 ~""'" .1 :2 6 , 3-!L..Jl C?'yJl , ;::..1..::..1\..: 
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~I ).l 4 oy.WI) , ~4Jr ~1.,.1r.';l1 .j~l§ CyS:' t.* ~I ~i .:..:..:......~ _ P) 

. U~ Lo j 140 ~ ( 200.1 ,~yJ\ ,. 
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. ;;:. 0\ Ie. (1) LJLJ.,I ,I' ~..ul l""u t....:i ~ LJLJ.,I ~I I ""1 ~t .a... ~ ( ..' ~ .T -.;..u . ,-?~n J ..' ~ .r. ,1. • 

JL? ~~ ~ ~\.)JI Lr ~J ~;; J <\.?-~! j~ ~L.a;. P>- ~\.jpJ ~I 
.(2)~~1 

(l) .I. Vcrin, Lc reglcmcnt cxtwjudiciare des litigcs, R.S.c' 1982, P. 175. 
(2) G. Blanc, La mediation pcnale. .l.e.P .. 1994.1. P. 3760. 
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(I) G. Stefani, G.Levasseur. et U. Bouloc. procedurc pennie. 16cd. 
Dalloz. Paris. 1996. No. 468. 

(2) Jean PradeL Procedure pcnale. op. cil. Nill1 18. P. 119. 
(3) p. j>onciJa. Quand Ie pl'ocureur compose <lYCC la pl:inc. R.S.C .. 2001. 

P. 639-644. .I. PradeL line cOJ1sccal.ioJ1 UU (pica bllrganing) a la 
Ihmcaise: In composition penalc il1stituee par la lui No. 99-515 dll 23 
jllin 1999. D. 1999. P. ~7(). 
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: ~LWI) 41wI ...:,;\.-....1 jil ,.~\ if ~I . t 

,.~I ,.~\ if ~I -J ~~ o).rt'-! ;y..WI 4j1..w1 ~\h.i ..u:.~ 

;y..WI 4j1..w1 ~\h.i ~ 0G if 0~ I!JJ~) ( lll,,;)~ ~ ~~I) 

~Loi ~4 4j jl..81 j WWI ...:,;Lo#1 if y.£J .J..,- ~) ( J~I l,a ~ 

, ;UI~~4 ~ ~'p1 vPl~•.;}:i1 ~..u:. ~ Jl <$.~Y.. ~)j-L! l,a) ~~I 

,1,lk.5~1 4j1,;.- if ~ ~l ( ~LWI ...:,;\.-....1 jil J.t;- r~1 IoU ~.) 

( ~l:;,i ~ 0tS") ( ~.fo l.:.A.> ( lllk) ~J..,-) o~ .:.r ~w ~ ~\ 

~t:ll ~\.r. (Wl ~ ~ LJ).w l ...:,;\~ ~I J-S' illf 
. ( 1) a...:.-')\...:, ~ I 

.. < ) 

o y a>-: -.x...LJI vP~~\ ~..u:. 0~ ( ;y..WI 4j1..w1 ~\h.i J1 -J) 
4j1J..\ ",a -J ~~\ ...:,;\.-....1 jil t . .6 .. ...J , \~)J$. ~rU ;WW\ "':';4~ , 

~~~~~I A.?Y J'}\.:.:- if J.:a!i ~ j.>: ~Iy. ~~I 

~ ~~.\7.~ o~~l j ~G J.>- ~I) o..u.1 ~fo "':';4~ 

..:......Jj ~ IjtS" ~I 4j1J..I clt1 .:r J.:a!1 4j1,;.- -J ~) ~ Ij~~. 

o~~. "i ~\h.i J1 ~ l:5.! I!JJ~ ~ f) (~~\b.ll ~ jil ~y~ 

. ;y..WI 4j1..w\ 

. --'I .bL.hiS1 -,L;.; J..,:JI :i..h:... , :Gli.:JI :;j1J..\1 ~ ,- 'I ' '.L;.; W ',)\..cl.J~ ...., , ." j .. ..,r.-' c-'-"'...., . .-.. '-' . ( I ) 
, 2002 J:lL. ( ~L.:i..:;>.YI.J .,?.::~Yl yh.JI , :;~l ~'jljJli.J ' ~I ~\~j 

. 7 J"" 
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: ~I ~I}i .J.:.!'4..!I..I..II.I1 ~ ,2 


, ~\}'.1\ 0:! 4..! 1..l..1l.I 1~ ~\1.i Jib ~WI 4..! 1..l..1l.I 1 ~\1.i iJ\ ~..lH JlJL..a.:! 

J--!.? d' ~,}:-\ d' ~L:.!I ;yLJ:.I ;i;:. y..11 ~ iJi J! C;;..r.. .!..U~ ~ f j 

;i,.o~1 JI?\ iJ':l , ;ij 1..l..1l.I I ~ Jl ~~\jJ\...aj'.11 J! ..f'~i.,~1 

~ ji.! .~.j\ ~-4 L...) ~ JS J~I ~~ ~~.:/' ~i ~ 

~Ij! ~ylAJl Q?f~· ,.A.,...j; Q)I} ~~. J? ~ , ~ '4~-4 

. (I) ~WI ~I Y Wlyl d'~.f--A ~)~j ~...L4j' tljJl 

, L:.}:-I ~ a,L:lI )IS'l~ ~p J ~\.:o-! ~~ .:/' ?\ Jib ~ ~Ij . 

~ Jib ~w ~...L4 j , ~I ~l5:J) ':l ~I ...:...d~ ~I y~'.1~ .!..U..\S'J 

. ~ ~}:-I t}j 

( 4.r-" j , ~I?~I ~I ~)I o$..ul ~ , ~I Js- L..a.:!\ I,U ~j 

~J La J 4S'h ~\.:o-i ~I ":;L.".tt~lj J jpl ~l5" Lali ~ ~ 

• ~L-:.:i j )'ST .:/' ~ 

)jL...!.;j1 J ~I}I ,j--!.? d' tljJl ~ iJ~ Jly'.11Q,U ~ ~j 

t L.aJ )~ JL.a.i ~ .ws.: iJi fo.. ':l ~ Js- ;ijl..l..ll.ll #.: ' j.!~lj 
. (2) /I i..L.)..f .z.., . -:Lf. I ;".i( ~, .1/ _1",,1/ /I iJ\ JIiJ 1..Lb ,\.}.;.;..i

•• ~~~ ..T-~ c..- .. j 

-L....,I.J-l' ...-l.L....J1 -.JJoiUI..9 ~)J....)'I ~y:J1 ..J::.! :.l...a.ll ~ , ~~ J":l .-l (I) 
.~~ L. J :.......a .] 9n , .,ryJl ..fo11 .J1.l , o~lill , A...i).i.. 

(2) " U IlC mOll yaisc transaction yiL'lI:\: Il1 iC'lI:\: q lI'lIll bOil process". 
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.3 : ...f'~"1\ ~')l..JI r 
~~"1\ ~')l..JI r Js- 4I.J:.I j;WI ~ a;..WI 4j1.w1 ~l6 ~ 

~I}i .:;:: ~')l..JI ) ..:ro~1 ~~l J ~ ~ ~. L: , ~}y ) 4jw o)~ 

~J ( ~}l.;;;.\.IY#'.J,:-! ..jjJ::) ~~I ;ijb ~~ ~ , ~I 

JI~) , ))..\..aJ1 .j ~~) ~yWl ~ ~lh-\ .:r ~I.A~I 6? L\. \..t.;..­

)8 J~l J ' ~J..;,-\yl ~..ul )1 o.I,.,.-IYI ~I )i o..t.;..-\Yl WWI ~I}\ 0:1 

"1 ~~I ) ~I ~I ~I~ t l.,i.? /XI o.u, ~) , ~~I ) 0)I..wl 

. :WL.;:J ~~\ 4::-l>-~ )i 4J.-W 0\ ~~. 

.J;f-:.) Ij)~~) ~)IJi ~ ~ 0)--<:; 0\ fo.. f~~\ o~ 0\ J. 
~ ~ rW ()~ (,);.)) y~ ~ f .;UI 0"1 1!.lJ~ , ~~ I.A 

fi'J1 6...J.f---..4 ~) , ~I J.t-) ~ ~ I Js- l.,lj~ ol.-.ii o)l} 

Jl ).r--!JI I~ .W-4 Jj) , ~ 4 rjS:$.\ ~#\ '. -.. "''-! ~'-"i ~\ 

~..u ~~ J.a.! . ~..rP\ ..1.;0-\ ~ J\ ~ ~I .,w, o-4..l.:!- ~r. ~L50) 

)L...a..o JJi r o.u,J ' 0 yWI ) ~Lb.J\ J ~I .,w, ~I)~ ;';:"~~I 

L:!~I 4j,..w1 -4 .J r ~ jy!IJ ~\ p:i .,fl ~rJJ :WWI ~4#' 
(I ) " o.,j , . t"', 

. ...> )..l.:!- ..$, ~ ~ ~./\.-;I ~ I 4.:.:N J 

132 ...,'-"'> • J..!L....JI t""y.l! , ~i.J1 :u.w.....J "":,,liJl rk ' """".7'" j~ .)~ .j (1) 
.~~ Lo J 
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LJ\~I ~ JJGo- J ~~ ~~I JJI..w1 .:.f' ~\.J\ t?'yl l.u J!.oJ 

)L..f'll ~J ~~w..l J ,)\}'21.:.t:! Jl!yl J ~Ijyl ~ ~I ~WI 

J~J' JJ~I J ~ ~I ~ J ~.):-I 4=JJ.:>-i ~I W, ~I 

Ji .)Lj;..~1 J ~U"jj-I J)y J ~)dl ~ 0,) y J! ;iJ')LAI ~I}JI 

~~ ~l...Ii a.o~,) JJI~ J.:>- J ~ I$,J.J\ .r~\ .fbJ ' ~\A;;j~\ J ~)I 

,~W\ ~\ J.>-~? ~I ~ld\ o.u J!.oJ. (I) 0l~\ J ~\ 

~i-! YJ ~w JI Wl$:1 JI ~~\ f-.J.iJ .j!.}> .:.f' ~ 0i ~. ';J 

. ~L!#' 
C!')I t}l\ 

~W\ JJI..L~.I\ ~I~I j, J.r~J JJ:.I;! 

: ~W\ JJI"wI .ft;'.~ J JJ--Pi 

;U),}L! ~~ I L>.) W \ ) ..P'! IJ..:J I .:.r iI..3; ~L.a.:J I JJ IwW I :5.fJ .:.f' ~ 

..LJ) , ~ J-.!.Ix:i ) ~ ../ ' WWI ;i.)LJ- \ JJI"wI ~ ~JId J y,..~,lI) 

JJ--P~I ..:r 'J..s;.~ , ~LJ-I JJI"wI ) ~.):-I ~ 4..,."uJ.,.\ o..\..?odl ~'21 u.. ~) 
\)F Lo\h.i '0 )~~ ~L.a.:J\ JJI"WI ~\k.; ~I~I ~ LA~\.r ~ ~I .ft;'.WI) 

~~~I jj-J-!.) ~~\ ~) , ~ JS'" 01)\.......4 ) ;i.e!)' f.?:. ~.,;:-\ o~ 

. (2)~):-1 ..:r )~ JS'") aLJ-i ) 4.~1 ~ ~L;, ~w J"}..:;- ..:r .,f'~~1 

(1) Jcan-Frum.:ois Duprc. La Transaction Cil mutiere pCl1ale. op. cit. 
P. 1-3. 

1999:c....J 26 rS.J • .!:U.JI r"jU C!l:ill ~4'ilJ -,?",L....:,:i3'i1 ~I J): ~I (2) 
.)1 ~ ~\.....,,,u\l ;Ub~1 J ;;...bL... yll .J+!1-S P J .j~ 1999 ~ J:! 28 .} .J.cl.....dl 

2000 ~J:! 27 .} .J.cl.....d\ 2000 :c....J 1-+ rS.J ~I Jj ..ill~J ,~U::Jl :iJ1~1 
.~U::JI .J;L.....JI .} ~L....:.:iJI :iJ1..:.:JI :,....,1.>.' ("l.s.:i......'i ~L...)I1 : . .P4.J1 .)~ 
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I.LJJ ' ~.)I.?I ~ ':':I~ IA~ ~LJ:.I JJU\ ~ ;i.)-WI ~I..wl ~ 

LJl..w \ ~L!Q.; oJ \ ~ I~J ' ..G.f'..u Ij:>--Ir .:.r iiJ.,.. r. ~I ~ ~ i ~.,P.JJ \ j.;?: 

. .;J ~ ~L!Q.; ~ .}. , ~~I ;ijl..wl ~L!Q.; ~ ~~~ ~J J*l!. ~ ;i.)-WI 

: ~'-")J ~~I)l ~ ;i.)-WI ~I..wl : ylJ 

o.r-+-I ~I}I }I.r-J ' ;i.)-WI ~I..w\ .~L!Q.; jl 5.pUI ~ ,1, A. 

\~s ." .1$,'1 jH .0\ , ~\ ~.lH Js- ~,J ' ~I J ~ ';'=1 if ¥ljlJ 

I..LJ ~,J ,\~S '.. 1JIA JLii) ~ t Ll.u, , d J ~\ ~ WI}I ~~ ~ 

,;i.)-WI ~\ ~ 'is)\.:J.I Js- ~\ JI ~ ~I ~IJ.)! j.;?: ~ .0\ , ,1, ~I 

Jl ~y:ll oJ ~ oJ! ~ ~~ ~I .:.rJ ' ~ jJwy. ~.J.b J! ~~ JI 

~-~~~I jl.?~1 ~ t JJ , (ljJI '\.! ~ I$,JJI JLii~1 

.~'-" )J 

-: ~b J ~~~WI ;UI..wI: 1,;:)\.1 

~ ybJ ~ ;i.)-WI ~I Js- ;;,;;pI "::;\.Qlp~\ oJ fo oJ\ ~ 

jy.;. ~ W , ~~I ~ vJ ~ ~I ~I)) j.;?:-"')j , ..G y..ul tlljJJ j J? 

J tL..:u ~ J~ oJjlj ll~ oJ~ oJ! ~ I~J ' ~ ~I J~ J..b~ 

,~pIJ~ 
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o ,,~II (2) o~l.i\ ..J .JtJ) ...JI A~ iJ J, .~ L.a.ol .!.lh l.~. ~ ~ ~I JI..r---"" J - \" T 1..;;"'; '-' ., ~.. • 

L..;--IJ .:;-0 ~~ j-4 ~~ ~\ ~ .)1 J.::.-~\ ~~I (5) ~}JI 

~t )i .kL..:J ~i ~ J.::.-~I ~~\ ~i )}J) ~)w o.J!WI :i.:..IIWII)lJT 

ililj-4 /;3 ~) -- J)~\J:.iJ\ .J ~)J \..A ~ ':j -- .1\.,;;..j ~;:$' .fr:IU 

)L.H ~\~ ~~ ~(~.)I 4 81 :i..6...:...i~1 ~~\J ""'~ ~J ~Ir.l ~ 

~~) O..r::SJI .bA.JI .f..~ ~\...a.4 , O..r::SJI ~1))1 CUL:J.I: ~)w o.J!U:­

l_~UI}-1 ;ijlk!1 .:f ~~~I ~Y ~\h:l:) j.a . ..J JJ )i j~ JJ ~y.PI J.:.r' 
.:;-0. ~~ j ~jrll ;ijL6J\ ~\h:l:) ~\JJ\ ..:.;U:-~':j\ ~~ .:.r ~~ j . 

:J,. \ " •• \ \ • "I ~ ill\. "- ... '4.jr ...;...J./I>' 

. LJ. N. trealy series \'01187 (1) 
.~95 ~""'" . y'L..: C7y" ' ,,:,,:!pi ..:,~ .J (2) 
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JJJ....J\ WI} ~~ .,;:;'YI.?" Js-~ iJi ":ll J)~\~.ldl ~ ~).lll . 

: ~ .J:'!WI O~) (5) ~)oil 0pi (2) 0.')\.1.\ , ~\ 

"J a.l....:JI t.?~ .b\.!..JI ti Jl W4 ;i,.,...ral .,;:;LQAjI :to~ : ~I - i 

. ~'V~\ J~ \.A~ ~ 

~i Ji ~L.,.",.. ";:;I~ ~ ~I.') ;i,.,...ral ~~I t}J : t:!..fl - I....J 

L)IAJ\ ~ o.')..L...S:I .,;:;IJtQ·· .. .\.I " : ~~ y}JL-: )\ a....,~ 

a ,: ~I ~I)~IJ ~}I .,;:;L.JbplJ ' (1) " RAMSAR 

";:;I~ t--91..f1 Ji ~1j..1.d •.;.wl V~I ~i\~ t:!1}IJ ~ J-'I.f~ 

Ji'\.:.4 ~ t.?.f JI ~~I l...l:l.!,iJ ~)I.dl JI 4LQ.::j1 Ji :4,;~1 V~I 

.iJLS:...JI ~~ )IST;i,.,...ra1~.rJ~ iJ ~ iJ\ ~.t-

o)~ 0~ iJi ~J a....,~ ~ O..\b.o )IST ;i,.,...ra' ~~ )IS~I - t. 

~ ,u ljI..Pl ~ J-'}3 JI ~~I) 0)6 U6J. ~\ .:r Ji ~4 

J\~~I .)1-2.. J-'~\ \..i.J,J ~~I 4,1 o),u Js-~ 0~! 

L.Jb~ ~ 1!lJ..i5J 4 J.') .')JJ.;o- y} I.:b~ (.ra' ~~, ~ ~\ 
)\ST t.L iJ ~ iJi .~ ~ i;u Ji'l:.A ~ I.:b~ C;:.tll ~~I .:r 

. (2) 4:JJly iJtS:.o d' o~ .,;:;Ij~ J!,.')J~ 0.l-~ 0p$' 

.)J.llI .)\.:S'j' ~lc.J ~ 1971 y'l~ 2 C-'!.J~ ,jly.! ~ ~li:i';l \ o~ ..::.,...,y,i (1 ) 
~'1\ w\~ 4....6)1 . 1 VI:.i..tt.....:...J ~I' ~\ .) ,\ ,,1\ ~I 4..iw......:J .. l . ~.J.... j ..... ." JA' J... .. 

.~WI 

. American Journal of International law. Vol. 57. P. 268 (2) 
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~~I~I 

~ydl 

..~)..L..:o-c..u f.~ ~ )? t)) .:.f' ~rdl r ~ ~I ~.rd\) 

, ~..L.-?) ~.y.JI ~I~ '11 ~ )~I ~i -$\ ~~\ J..;.-\ .:.f' ~\j) 

.:.f' ~LJI 4)..u1 4))-11 rJ~.j ~~)y~\ ~~WI ~\..:ro ~ i..wl IoU) 

.j ~I ~l;:j J..;.-\ r) . J)..ul ~ j\ill ~)4>:. '1. Jwi .:.f' ~.:\.. II )\?~I 

.. ~ '1 ~.rdlO.fJ ~~ ~L.bl ~ ,..wI IhJ • ~.:~rdl -$1 ).I....:aJ 1y.:':" 

J~~I .:.f' 4))-11 Js- ~~ -$..ul ~\...a.j Jl )y~\ O~~l \J..:..o 0))~~ 

. (1) ~J.r';"u.~ 

~I UWI .)c. -ji j,.§ ..Y> r-iWI ~.,ll ).).' ~.clc' "".J 4:c :j:JI J.J ~ (1) 

~..r-hll w)\.c. o.clc.' ~~ t j~1 ..>:F ~I t~..9 j,.§~'::J-?-"'" .:.:..u\.S 


Ji ;UJ.lli ~ -jill t""'\.,l' ...,...k...J,-! ~I JLS...:.i .c.::..i ~ J ~'::'I ~l:.. ""Jc. 

.·L..':j,i 1(' ! •• li....::i...l:.J.c. ::.1\.::, ~.~ .•• 11 JLS...:.i '"", ~,. '-':.11 Jdl'\.lJ
.......,--.1 ~ "~.../ ,_ ~ _.,. "-" .I....;~ J 


Ulj'-! L...jL. Jc.liIl :u,.::.ll ~7"-! ..),sJ -jill ~..9~1 ..).riW ('WI i~1 C:'" 
~ji.... .:.:..u\.S ~I :UWI :;.::lc,-! t ..9~1 yi.. 4J.:...il ~.cLJI J ~ .riWI ;:-.JtuJI ~ 

YJ.::.lI (,~W' yo '.r::4-0 i~1 b ..Y> ~ l.o..9 t jy:..JI J.j.ll ~y rl .,l 
I • : ....1 ~lJ....:J1 .1l... :...;; i..:....::,...,: ..L .!.....:::>..J1;U.:.11 ..\.: ...:ill,-" ~I 
........... -"'"" .' ~C-- ..9 '-" • .J '("Y'" "" ~ 
~lS:l... J :; ~'-!-o j ~~~ j.,u.lJ ::"""j'1 ..),sJ ;§ ..."...:ill .riWI Ji ~.cLJI 
j.J j ~J .J~I .:..,"" ......;.1....Ai.i'.:'1 ~ ;;.J~I Jj.:.ll ,i ;)JJ.::.lw ,YJ ,.,:?ill 

~)\.c.i .Jp::....J1 ("WI i~1 ""J! ..)Al L., ~.)i ,YJI JLS...:.i ..Y> J5..." ~ 4=- ,YJI 

C:--'"".,ll ~'-! ~I t l.rii ..Y> ftl t.ri ,.,:?i ::....,...:,i., ~ ""...:;L. -'J~ • .: J-?- J ~ J 

.J;.J,-! y,.::JI j,.§ ~L:....9 

C. Y. B. I. L. C. 1988. Vol. I!. Par! I.1)0e. A/e 11..J./ ..J.\..J.. 
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Jl wJ.J 0i )..l....a11 NJ...ul Js-~ ~.:J\ tl:l, W 0~ JLQ:i\ Jl ~pI { 

~)J ~?~I ~ l:l~ 0\ ~~ JlI ;:.-:IJ,;;.\\ 0~ J\ ~;WI Nj...ul 

~\ t L.a.I.\ 0jl; h\s.l 0~ 0i ~~\ J..\,;b 0~ Jy4.I\ y\~\.~ ~ J 

. ).raJ\~ ~;G 
. . 

.. :w. JJ.-i4 ~!j..\ ~ydl t~]A ~. ~G~I j~ /;;1 J..6ij ...r ~hJ 

. WI /r;.,i .:./'. ¥L:.!I:w.J...ul 

~JpI ~ .u1,.,1?!J .uw ~.;j.. ~~..l..l!.::A lk~l J:l-!.ydl J.::.:.4J 

:~J~ ',A
": '-' 

JJ~\~\ 

~\JI~\ 

Y. 13.1.1.. C. ibid. PI>. 71. P. 29 (I) 
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Jt'~J o\:i\~ITlj ~ydl 0 ~ .:.r .P Jl Jj..ul "':;L..,.)11 fr:-J 

,l)-_""~I ~ ( C~~ 4 f---4 ) ~yd\ j.;:- \~;J ...:;1,uWI ~ ~I..S:;..\ 

: L..,.L..,.\ ...:;\,uWI "h ..:~ j 

~ 1!..1H j ~ ,bl)l;Y4ll ~ ~ t! ~~ ~y. ~J\~~~ .: ~j\ 
.\;>: j \..r. j \ y:- ...:;1.A.;j.. \j tI,I..k.:J \ Ji; 

o..w J--i ~~\j Jj "':;1,uWI ~ j.;:- W)I J\>~I OJ : yU 

~ JUJ~\ t I.A~ ~ "':;~)~.:.r.y;;...;~ ~ ~~I 

i.S r-'uJl J-a:i ~ ...:;~.;d\ O~ I.!..U~ ~ j )I?~\ ~ ~.ydl 

..0-lJ J:'.~ 3~~.) illf Jl jl d.>-L:...aJI ~ Jl 4~l.,,:-~\ ..s~.f.. ..;..ul 

~~\~ .~ U-L:.lI )1 .....,~\ ''>- ~ ,...1, W 01 ~I ~~I".r-- J~. I...< \w •• .r--.. " 

<L...i$.\ "':;L-.l::-J~ ~ ..rJ)~ )1)) Ih O( ~\)I .:.r j C~j~ 

. ~~I dl::j, ~I ...:;1,uW\ j.;:- w)\ J\>~I 

)\?~I JI 3w.--\ O\.,w ~ ~~Ltl )I ..,..~~I O~ ...:;\JW";/I oh ~~j 

J'.r-?" ~JIY~4 ~'"JIJ\ )\?~\ jl Jly~1 .)\.,w Ji ~\ 

4 jJ---l4 L..,plJ..\ ~ 4 W\ .:.r Jj~\ a~LtI ...,a.;:J j ...~ydJ ;i..4~ 

: .}! I.A j.;:- ~j.rJ\ JjLbJI ~ ~L:J\ )~\ .:.,,$- ;YJJ.\ 
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~ Ji ~~~I .j'1y..1 .:.f' \.3:'li ji l!.!lli .).f..t J\'y~~ ~ 
JI ~)~~I ji ~WI ..,f'1y..lj ~~~I .j'1y..1 ~ ~~ 

..:..J~ ji ~Ij .:.f' jl -$j.rJI ~ j..rU 3#\ .j'1y..1 ~ ~~ 

o)~L.,.::! ji ~jY o~ ~ ~T ~jy ~Ij. ."i ~jY ~I'y ~ ~~1 

.~l:i.Lr ji ~ 

)? -,?\ Ji JI'y~ .)I,ili -,?' ji ~ )? -$\ jl 3t;-1 .)I,ili (2) 

. ~ ...s?' ~.Y ..:..J\.;.~l .:.f' \.3:'li ."i l:..!Ili .).f..t JI'y~~ ~ 
.)yU ~ \.4 I~l ~~ j ~jy 3G y\~ -.f'~l )~ -,?\ ~ 

. ~~ j.>- oWl ~ ~ ji JlI ;iJ j..IJ1 

~ g ~'.:;.4ij I...:-'W)I ~~I 4 j..IJ\ 4\..Q.:;')\j ~\ 4\..Q.:;~1 \.4\ 

4~ ~\j 1961/;.\~ /26 ~ A.?-)yl ( C I V )~~JJ-I ~~ 

~~ JI ~I )\?~Ij 1...:-'L5")I ol! j .:.f' ~~JJ-I ~\ ..:..J~ 

~..;-dIJ JAJlj ~I.r')WI ~ ~ j')\jl ~)L.a.ll ~I..L...J 0)j? j.>-~ 

o~,--:!j ~QWlj ~\ .:.f' .)5JI ji J~\ ~\ .:.f' QUI 0)L..J...I .:.f' 

J.,--aJ1 (2) 4--'" A Jlj )~~I ..:..J~~~I ~~ ~j')\jl ..:..JWdI 

~ -,?..ul J2:'...;-d1 l!~ ~\)I J ji \~¥ ~~ .:.f' )\..;d j ~ ~ -,?"ul 

liylj ~ J?:! Jp\ ~\)I uL5" l.1 \~lj ~.r j ~~ j ~I Jjj ~tS::; 

~.J---fU j.>- J~\ ~\}~I -.!.Ll /~ j~ ;iJ\';'~1 ~ .:.r \.Y.r J..?T I~\}i 

.~ ~ JlI 0)L..J...\ .:.f' 

LJ. N. Treaty series. Vol. 1-63 (1 ) 
U. N. Treaty series (2) 
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J ~ lA.L...,. 0).;11 ...:;;~.wi ~I j?-I..u .:r ~. \..G »)4' LJS' ~I 


: 0LJI Ih .) ~I ~.f~) ~r )I?i ~\ .:f .:kJI 

~~I 0~ oJ.:>od.I ~lJ~·1\ 1"",..1.3 JI ...:;;l?-I .J~I ~ .kJI ~I ~\ " 
. " y "'r"' ~ .J Y. .J 

~I ~Ij$')1 ~J)4' LJS' ~I~~I ~ \A.L.., ~.JS. & ,!)U 0~ 0~ 

;J..? o,;j ~i j').:;;. pS'i ~ ;ij15 )i .:r)1 ~~ ~ ~~ j').:;;. ~ ;ij15 

~i)) ~I ~i) ~ (I~":i\ I~ ~ illl}1 ...:;;).1u..l.3) II 

~ ) W"J...A pt. ~Jr. Yfi. 0i IJ¥ ~lhJ 0\..:;, .:r 0i .);~I 4!.J~ 

. (I)" ~I jl.r-1~\ ~ ~ "j..;... ~)) j.:.J ~~ '4-J)? 

,~.~I ~ ~I ..r ~..\.;>-) 5~\ ~I J'?~I 0\ ~\ ~\JJ 

J~~I .) W ~ ~. ~ ~~lil pt. ).raJ1 ~.# 0i J'ri!. 0\ ~. ..!JJJJ 

~.L..j;j ~J j)..JJ\ ~)..\.;>- »)~ )I?\ Jl ~~Ji ~\ 0~ j)JJI .);:-1 :U~L4\ 

~ ~~y-d\ ~ ,!)U 0\ ~( • ~~li\ pt. ).raJ1 ~.>- ~~\..G ~~yu j)..JJ 1 

(2) J.)\..G pt. )I?\ ~ J.)\..G ~~yu ~ J.))JJI 4 jllli ~L-... J.lI ~~ 

(1) R.:porls orinl.:rnalillnal :\rhilr,l! Awards \'01. Ill. P. I97-L 
(2) Sclmarz.:i111L'rg.:r: (Ci) II lllkrnalilllwi 1.a\\ " . .1 rd . .:d. 2 

Vols. London: Sl,:\·.:ns ~lI1d son:; 19':>7 PI'. ()f) 7 (()T; J. 
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JJJ.II ~~l ~'o,J'4t~ll\ ;!- ~~"-"'~\ 4.l'J=.!~,~o, ..liJ)..u1 iJi ~1 

~ \'J.5 ~o,J.A!'.~~\ ll~~ .!J~\ 4.f' ~p. Ji~\ Js- 1o!:J~~,~ 

~~ ~~I ,~\/'1\ ~,954 ..rJA).1 ~~~\ t!WI ~~ 

Js- IJ"LU~I ~WI I.$,w ~.) ~ Lq 1o!:J.)~1 ~ 14 ~ JlI J',rP~1 4.f' 

Jl o..w~Lb.o ~ 1..\5 ~J..:;;.,.,I) , ~~I ll.)~ .!Jlf"J1 )i 1..\5 ~I} 

: '6.?.li4)~ ~I-""" 

~) 1J.;)J1.$y.1 J~I 954 ..rJAj.l~W:..P~\t!~I'rbd\ iJ1 II' 

1..w);I..l.-:S" O.)~\S'lf"JI~ ~J.;)J\ ~I)~I ~ #-~ r~ 

IU 0)L.;:ll ~L::.JI) 1J"W:,.p~1 C!WI 4?,w ~\J .)ft- 4.f" rs!'u .!Jlf"J~\' 

~I' ~ j.,;-..l=JI) #- ,~ r~ .)y:) IJ.;)J ~ I.$..ul )~I ..jb rbd,~1 

'~I~I }J) ~I} Js-I.$.)~, ~I JW."l1 l.$i)}J iJ~ IJ.;)J ~~\e-ll 

• (1) " JA:.JA' ~~ r\rl~1 ~~a~\e-ll .!Jlf"JI iJ~ 4JJ.I\ 

I.))~~~I 'r~ ~I ,~.) ~j ~~ ~ ~\ J.:S.) 

ll~~, .!J~I ,JIb f.$.fN )~ ~w JA:.yd4 o~1 ~~~i l 4J.4 YLb.o Js­
J'L..Q)..r ~\S' I.)} ~ ~I f.$ ))~\ 4J.4 ~,.vi ~I ~J.,,:-)) . ~~I 

o.)\.:-o-JI cll:J \S'lf"J\ )i aWl ~~~i lo~~ J; ~,w J;.' ~ )i J;.'~I 

, 3JlQj~1 ~ J)A'.)J)JJI iJylJlI ~ 

~ ~.ri';'1 4)j..JI ~~\]A )1.)11 lJA ~iJi IJ:!)) J~) 

,(2) L.,.,~ ~.)\.o 1)1.rl="~ ~ ~\ 1o!:J.".w1 Jw.i 

(1) International Legal Materials, Vol. 18. P. 907. 
(2) 'Rubin (P): Pollution by Analogy: The trail smelter Arbitration. 

Oregon law rview vol. 50,1971. P. 273. ' 
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c.. .! w~ l.-A.ydL: 4lhll w~ ~ ,:.--'j J~ ~ .Y' ~li )A 

.j ~.r.i ~I ~J.rl' o..lxdl ~4~yl ~J.- ..;# ~~ 0j~ ~.~UI /~~I 

w.~y\ ~Pi ~L6; f Jl,.;j)LA )r. .j ~~)1 .!J ji.H )r. J j ~L.:al!1
' 

o..l-:>dl ~4~y\:U~ ~ ~ 3.f.L.jJ ~~UI ~ /~~\.Y'..Ja.!.~ 

e::--..o w.~\~r-d I JJ ~) l,.;j ( :i.Ll,.;j ~.rJ J~ of ~ \..t4.YU ~~ J-ki 
J' ~~~l of O).;S'.il1 ~J.rl' ~ )\.:l:dl d' ~ LA JS'j 1$\ .Y' 0~yl ;i..,~ 

)I;--,,~I o..u .f )? 1$\ )}J 0\ ~~yl ;i.., p:.,.JJ .!J,;j )I?\ JI )L..,.;;.II 

~ 1954 of)~ ~ ~ ~ ~I ~.j.rl\ ~,.,~I ~~l ~ : ..Ja.!.~\ '-'~ 

~~y\ ~\~ ~lk ~~l 0\ 0~y\ A.H,.,:5...:.- ~\ .!J ji.H ~)I$ ~ 
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